MATERIAL TRANSFER AGREEMENT
This Material Transfer Agreement is by and between the Board of Regents of the University of Wisconsin System on behalf of the University of Wisconsin-Madison and _____________

1. Description of Material:  The materials being provided for the Scope of Use under this Agreement (“Materials”) shall be listed on Attachment B, which shall include the name of the Materials, and the party providing such Materials (“Provider”). 

2. Scope of Use:  see Attachment A.  

3. Terms of Transfer.  The use and possession of all Material transferred by the Provider to the receiving party (‘Recipient’) pursuant to this Agreement shall be subject to the following Terms of Transfer:  

A. The Materials shall be used only for those purposes specifically identified in Attachment A to this Agreement.
  
B. The Materials may not be transferred to a third party without written consent of the Provider.  

C. Recipient shall use the Materials for analysis purposes only and must not undertake, directly or indirectly, any efforts to duplicate or reverse engineer the Materials;

D. Provider will make the Materials available according to the amount, format, and process identified in Exhibit B.  

E. Recipient is solely responsible for compliance with all applicable laws, regulations and guidelines pertaining to Recipient’s use of the Materials, and for obtaining any required permits or licenses for use or transfer of the Materials.

F. The Materials supplied pursuant to this Agreement was created for non-profit research purposes, is experimental in nature, and may have unknown and potentially-hazardous properties.  Accordingly, THE PROVIDER MAKES NO WARRANTIES, EXPRESS OR IMPLIED, AS TO ANY ASPECT OF THE MATERIAL, INCLUDING, WITHOUT LIMITATION,   WARRANTIES OF OWNERSHIP, MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE, SAFETY, AND NON-INFRINGEMENT.  The Provider shall not be liable for any direct, indirect, consequential, special or other damages suffered by any licensee Recipient or any others resulting from the use of the Research Materials or any such related invention or product. 	Comment by Benjamin Tiller: I think licensee is the legally correct term here, but since we don’t call this agreement a license I think it is more clear to stick with Recipient.

G. Recipient assumes all liability for its use, storage, or disposal of the Materials, and agrees to hold Provider harmless from any and all such liability to the fullest extent permitted by the laws applicable to Recipient.  

H. This Agremeement does not provide Recipient any No intellectual property rights to the Materials are granted to Recipient by virtue of this Agreement.  

I. Recipient shall cease all use of and return or destroy all Materials remaining upon completion of the use identified in Attachment A and will provide Provider confirmation of its compliance.

J. This Agreement, and all rights granted by Provider to Recipient under this Agreement, shall terminate and be extinguished upon notice from Provider to Recipient of a material breach of the terms of this Agreement by Recipient, including but not limited to use of the Materials outside of the approved Scope of Use.  Provider shall have no obligation to permit Recipient to cure any such breach prior to termination.  Upon notice of termination, Recipient shall follow Provider’s instructions regarding return or destruction of the Materials.  

K. This Agreement is personal to the parties, and may not be assigned by either party without the other party’s written consent.

L. This Agreement, including Attachment A and B, constitutes the entire agreement between the parties with respect to the subject matter described herein, and may only be modified or amended upon the mutual written consent of both parties.  

M. This Agreement shall be interpreted under the laws of the state of Wisconsin, and the state of Wisconsin shall be the jurisdiction for any legal actions arising under or related to this Agreement. 

N. The parties represent and warrant that the persons signing this Agreement are their authorized signatories, and by signing below agree to be bound by the terms and conditions of this Agreement.
 








[signatures continue on the next page]


University of Wisconsin-Madison			


By:___________________________			By:___________________________
Name:							Name:					
Title:							Title:
Date:_________________________			Date:_________________________

Attachment A
Scope of Use

[Please specify the authorized use]


Attachment B:
Materials Provided


1) University of Wisconsin Materials:	    
2) Other Institution Materials:


