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University of Wisconsin-Madison
Facility Use Agreement

This agreement is made as of the date of the last signature below (hereinafter referred to as the “Effective Date”) between the Board of Regents of the University of Wisconsin System on behalf of the [Lab name] Laboratory at the University of Wisconsin-Madison, a public educational institution of the State of Wisconsin (hereinafter referred to as “UW”) and [insert name of company (should match the company name on the insurance certificate)] hereinafter referred to as the "Service Recipient".

Recitals

The University of Wisconsin-Madison, through its School of Medicine and Public Health, operates facilities and equipment for [lab description] research in the [Lab name] Lab located at [lab address] (“Facilities”) under the direction of [faculty member] (hereinafter referred to as (“Facility Supervisor”).  The Service Recipient desires to use the Facilities, and UW agrees to grant the Service Recipient the right to use such facilities upon the terms and conditions set forth herein.

Agreement

	In consideration of the foregoing recitals, the covenants and agreements hereinafter contained, and for the other good and valuable consideration, receipt and sufficiency of which is hereby acknowledged, that parties agree as follows:

1. License.  UW hereby grants to the Service Recipient a license to use the Facilities and equipment shown on Attachment A pursuant to the terms and conditions set forth herein.

2. Terms.  This Agreement shall be for a term of two (2) years commencing on the Effective Date unless either party serves notice of the termination of this Agreement in writing at least thirty (30) days prior to the expiration of the term.

3. Fee.  During the term of this Agreement, the Service Recipient may utilize the Facilities according to the fee structure shown in Attachment B, up to a maximum amount of __________.  The Service Recipient shall pay UW on a monthly basis for the actual use.

Invoices shall be sent monthly. Checks shall be made payable to the Board of Regents of the University of Wisconsin System (ID #39-1805963) and sent to:

			Insert Department Payment Contact and Address


4. Use of Facilities.  The Service Recipient’s research personnel, approved by the Facility Supervisor, shall use the Facilities for conducting [insert allowed use].  The Service Recipient shall have access to the Facilities from 8:00am – 5:00 pm, Monday-Friday. UW will provide the Service Recipient all generally available equipment within the Facilities in the same manner that such equipment is made available to university researchers.  The Service Recipient’s use of all such equipment is subject to the following conditions.	Comment by MARTIN, RICHELLE A: Insert dates and time ranges.

(a) The equipment currently available in the Facilities are identified on Attachment A attached hereto (the “Equipment”).  	Comment by MARTIN, RICHELLE A: Will need to be completed.

(b) The use of the equipment is limited to that which is compatible with the purpose of each system, as defined by the Facility Supervisor.  Compatibility may be limited due to chemical contamination, equipment limitations or physical restrictions.

(c) Equipment availability may be limited due to necessary repairs.  Priority of repairs will be determined by the [insert management department] Department.

(d) Access to the Facilities may be limited to a maximum number of approved Service Recipient researchers in the facility as determined by the Facility Supervisor.  The number of Service Recipient researchers present must not be so large as to negatively affect access by university researchers. 

(e) The Service Recipient shall abide by all federal, State of Wisconsin, County of Dane and City of Madison statutes as well as UW rules governing the transportation, handling, use and disposal of toxic and hazardous substances.  Any such substances shall be declared to the UW prior to bringing such material on campus.  Service recipient shall file and provide appropriate biosafety protocol approvals if required by UW policy. The Service Recipient must acquire approval by the Facility Supervisor and comply with all statutes and rules prior to transporting toxic and hazardous materials into the Facilities.  Any wastes resulting from materials, chemicals, gases or other substances brought into the Facilities by the Service Recipient remain the property of the Service Recipient.  UW bears no responsibility for the transportation, handling, use and disposal of toxic and hazardous wastes.  Any costs incurred by the UW for the transportation, handling, use, and disposal of such materials will be billed to Service Recipient. 

(f) Service Recipient also acknowledges that use of the Facilities is conditioned upon the adherence to UW’s policy and procedures including acceptance of direction and oversight from UW’s Institutional Official and the Institutional Review Boards.  

5. Services, Maintenance and Repair.  During the term of this Agreement, UW shall provide all utilities required by the Service Recipient for the use of the Facilities and equipment including, without limitation, heat, ventilating and air conditioning, electricity and all other utilities required for the operation of the Facilities and equipment.  In addition, UW shall on a good faith basis maintain the Facilities and equipment in good order, condition and repair.  In the event of interruption or delay in any utilities furnished by UW under this Agreement, UW shall make all reasonable efforts to promptly restore such utility or service to the Facilities.

6. Common Areas.  The Service Recipient, its agents, employees and invitees shall be entitled to free use, in common with UW, its agents and employees, restrooms, entrances, exits and other common and/or public areas of the building as they may from time to time exist.   The Service Recipient employees agree to comply with and abide by all reasonable rules and regulations adopted by The Board of Regents of the University of Wisconsin, the University of Wisconsin-Madison or the University of Wisconsin-Madison or the School of Medicine and Public Health regarding the use of such common and/or public areas including but not limited to employee parking. Any such rule or regulation adopted by the University of Wisconsin-Madison or the College of Agricultural and Life Sciences shall apply to all users of the Meat Science Lab.

7. Supervision and Conduct.  The Service Recipient shall be responsible for the supervision and control of its agents, employees and invitees and their activities on all University premises when such individuals are engaged in work for the Service Recipient.   

8. Insurance and Liability  Service Recipient shall file with the UW, before use of the Facilities, a Certificate of Insurance indicating that the coverage for the Company, as specified in the following paragraphs, is in force during the term of this Agreement:

		Workers Compensation (WC)						Statutory Limits

		Commercial General Liability Each Occurrence				$1,000,000
		General. Aggregate. Incl. Products/Completed Operations		$2,000,000

		Automobile Liability Combined Single Limit (if automobile use above ordinary transportation 			involved in agreement).							$1,000,000

		Company shall add the “Board of Regents of the University of Wisconsin System, its 				officers, employees and agents” as an additional insured under the commercial general 				liability policy.

	All policies must be issued by an insurance company licensed to do business in the State of 	Wisconsin, and have a minimum AM Best Rating of A-, and be signed by an authorized 	agent.  The insurer shall provide UW written notice ten (10) days in advance of any 	reduction of coverage or cancellation of the policy.

The Service Recipient agrees to indemnify, hold harmless, assume liability for and defend, the State of Wisconsin, the Board of Regents and the University of Wisconsin, their officers, employees and agents, from and against any and all actions, claims, liabilities, assertions of liability, losses, costs and expenses, which in any manner arise or are alleged to have arisen from the acts, omissions or wrongful conduct of its employees.

In the event Facility or the Building is damaged or destroyed in whole or in part by fire or any other means whatsoever during the term of this Agreement, then either UW or Company shall have the right to terminate this Agreement by written notice to the other and UW shall refund to Company the portion of the fee relating to the period after termination.  If this Agreement is not terminated, UW shall repair and restore Facility and/or the Building to substantially the same condition that existed just prior to its damage or destruction.  During the period from the occurrence of the casualty until Facility and/or the Building is repaired and restored so as to be usable by Company, a portion of the fee payable by Company hereunder shall be abated in proportion to the area of Facility which is unusable.


9. Assignment.  Neither party shall assign its rights under this Agreement without the prior written consent of the other party.

10. Termination by the Service Recipient.  In the event that at any time during the term of this Agreement, the Service Recipient determines in its sole discretion that the availability or condition of the Facilities is unsatisfactory to the Service Recipient, then the Service Recipient shall have the right to terminate this Agreement upon sixty (60) days written notice to UW.  Service Recipient shall pay for facility use fees up to the date of termination.

11. Termination by UW.  In the event that at any time during the term of this Agreement, UW determines in its sole discretion that the use of the Facilities by the Service Recipient is unsatisfactory to UW, then UW shall have the right to terminate this Agreement upon sixty (60) days written notice to the Service Recipient.  UW shall honor any scheduled facility use within the sixty (60) day termination period.

12. Defaults.  If: (i) the Service Recipient shall fail to pay the accrued fee due hereunder within ten (10) days after written notice of such default has been given to the Service Recipient, or (ii) the Service Recipient shall fail to perform any of the other terms, conditions or covenants of this Agreement to be performed or observed by the Service Recipient for more than thirty (30) days after written notice of such default has been given to the Service Recipient specifying the nature of the default in detail (or such other reasonable time as necessary if such default cannot be cured within thirty (30) days and the Service Recipient, upon receipt of such notice, promptly and diligently attempts to effect such cure), then UW may, upon ten (10) days written notice to the Service Recipient, terminate this Agreement.

13. Notices.  All notices and demands by either party to the other shall be in writing and personally delivered or sent by United States certified mail, postage prepaid and addressed:

To UW:			Insert department’s payment address

To Service Recipient:	Insert Company name/contact information
			
Either party may, upon prior written notice to the other, specify a different address for the giving of notice.  Notices shall be deemed to have been given when received or when delivery is refused. 

14. Confidentiality. The Facility is a user facility with open access to students, faculty and staff of UW as well as to the general public.  UW makes no warrant as to the security of information that may be divulged to third parties through casual conversation and written or printed materials left uncontrolled or unprotected.  Unless otherwise required by law, UW will exercise reasonable efforts to maintain in confidence any information, documentation, and materials disclosed to UW by Service Recipient for purposes related to use of the Facility under this Agreement that are designated in writing as confidential information at the time of disclosure ("Confidential Information"). Confidential Information does not include information which:

(a) is generally available in the public domain or becomes available to the public through no act of UW; or 
(b) is independently known prior to receipt thereof or is discovered independently by an employee of UW who had no access to the information supplied by the Service Recipient under this Agreement; or 
(c) is made available to UW as a matter of lawful right by a third party. 

UW retains the right to refuse to accept any information which is not considered to be essential to performance of its obligations under this Agreement. UW shall continue to treat as confidential all Confidential Information received by it under this Agreement for a period of one (1) year after this Agreement ends.

15. Miscellaneous.  
(a) This Agreement shall be interpreted and construed in accordance with the laws of the State of Wisconsin.  If any provision of this Agreement or the application thereof to any person or circumstance shall, to any extent, be invalid or unenforceable, the remainder of this Agreement shall not be affected thereby and each provision of the Agreement shall be valid and enforceable to the fullest extent permitted by law.  This Agreement is subject to all applicable rules and regulations of the University of Wisconsin, the laws of the United States and the State of Wisconsin, the ordinances of the City of Madison and the regulation of the Madison Fire Department and Board of Health.

(b) This Agreement contains all the terms and conditions agreed upon by the parties hereto, and no agreement, oral or otherwise, regarding the subject matter of this Agreement shall be deemed to exist or be binding upon any of the parties hereto.

(c) The parties do not intend that any agency or partnership relationship be created between them by this Agreement.

(d) No modification, amendment, waiver or release of any provision of this Agreement or of any right, obligation, claim or cause of action arising hereunder shall be valid or binding for any purpose unless in writing and duly executed by the party against whom the same is asserted.

(e) The convents, conditions and agreements contained in the Agreement shall be binding upon and inure to the benefit of the parties hereto and their respective successors and assigns.

(f) Force Majeure - Neither party shall be responsible for any inability or failure to comply with the terms of this Agreement due to causes beyond its control and without the negligence or malfeasance of such party. These causes shall include, but not be restricted to: fire, storm, flood, earthquake, explosion, acts of the public enemy, war, rebellion, insurrection, mutiny, sabotage, epidemic, pandemic, quarantine restrictions, labor disputes, embargoes, acts of God, acts of the United States or any other government, including the failure of any government to grant export or import licenses or permits.

(g) The captions, heading and paragraph numbers appearing in this Agreement are inserted only as a matter of convenience and in no way define, limit, construe or describe the intent of such paragraphs of this Agreement or in any way affect this Agreement.

(h) This Agreement may be executed in two or more counterparts, each of which together shall be deemed an original, but all of which together shall constitute one and the same instrument.

(i) Each individual executing this Agreement on behalf of UW and the Service Recipient represents and warrants that he or she is duly authorized to execute and deliver this Agreement on behalf of said entity and that this Agreement is binding upon such entity in accordance with its terms without the joiner or approval of any other person or entity.


IN WITNESS WHEREOF, the parties have executed this Agreement by proper persons duly authorized.

BOARD OF REGENTS OF THE		 	Insert Company Name
UNIVERSITY OF WISCONSIN



Signed: 						Signed: 					
	Robert Gratzl					Name:	
	Assistant Director of Contracts		Title:
	Research and Sponsored Programs

Date: 							Date: 						


Attachment A
Facilities and Equipment

[Description of Facilities]

[List of equipment in Facilities]


Attachment B
Fee Schedule

[Fee schedule]
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